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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE _3_ MONTH(S) FROM 

. If NO period for reply is speo.r,ed ^^bove the maxim^^^^^^ ABANDONED (35 U.S.C. § 133). 

: Srepiy°;:S't;:t;r^cetat^^^^^^^ 

earned patent term adjustment. See 37 CFR 1 .704(b). 

Status . fn-f ; ^ ^^^^^ 

1)^ Responsive to c o tffnunirati on^s) filed on . 

2a)n This action is FINAL. 2b)IEl This action is non-final. 

3) n Since this application is in condition for allowance except for fomal nnatte.^ o G°2l1 *° ""'"^^ " 
^ closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) f2^ Claim(^ is/are pending in the application. 
4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim{s) is/are allowed. 

6) H ClaimCsJ is/are rejected. 
Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0. The specification is objected to by the Examiner. 

1 0)0 The drawing(s) filed on is/are: ajD accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held In abeyance. See 37 CFR 1.85(a). 
IDD The proposed drawing correction filed on is: a)^ approved b)^ disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) n The oath or declarafion is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (0- 

a)nAll b)n Some*c)n None of. 

1 .□ Certified copies of the priority documents have been received. 

2 □ Certified copies of the priority documents have been received in Application No. . 

3 □ Copies of the certified copies of the priority documents have been received in this National Stage 
application from the Intemational Bureau (PCT Rule 17.2(a)) 

* See the attached detailed Office action for a list of the certified copies not received. 

14) 0 Acknowledgment is made of a claim for domestic priorrty under 35 U.S.C. § 1 19(e) (to a provisional application), 
a) □ The translation of the foreign language provisional application has been received 

15) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 

Attachment(s) 

1-1 ^-^ H ,DTnJ<Q9^ 4) □ Interview Summary (PTO-41 3) Paper No(s) • 

!)□ Notice of References Cited (PTO-892) „^ 5 H Notice of Informal Patent Application (PTO-1 52) 

2) □ Notice of Draflsperson-s Patent Drawing Review (PTO-948) 5 LJ Notice 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) U Other. 
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Status of A pplication 

Applicant's substitute specification, including the amendments, and comntents filed 
December 26, 2002 have been entered and fidly considered but are not found persuasive as to the 
issues set forth in this Office action. 

An Office action follows. 

nhj prtinn to tb ** Disclosure 
37 CFR 1.163 

The following is a quotation of section (a) of 37 CFR 1 .163: 

The specification must contain as M\ and complete a disclosure as possible of the plant 
Sd^ie cC^teristics thereof that distinguish the same over related known vanetxe^ and 
S leceden^ and must particularly point out where and in what mamier the vanety of 
SasbelaSxuallyr^^^^^^^^ 

mSt ll^cZy point out the location and character of the area where the plant was 
discovered. 

35 use §112 

The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the mamier 
^d proc^J^^^^^^ and using it, in such fiiU, clear, concise, and exact terms as to 
^ir^y person skiUed in the art to which it pertains, or with which it - -ost ne^ly 
coS to make and use the same and shall set forth the best mode contemplated by 
the inventor of carrying out his invention. 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 
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The specification shall conclude with one or more claims particularly pointing out and 
I-»Sming the subject matter 

As specific to United States Plant Patent applications, the specifics of 37 CFR 1.164 
(reproduced below) are controlling: 

More than one claim is not permitted. 

to plan, applications filed under 35 U.S^ 161 the requirements of 35 U.S.C. 112 are 
limited. The following is a quotauon of 35 U.b.c. loz- 

r?si:rirrn5:r=="^^^^^^^^^ 

be in formal terms to the plant shown and descnbed. 

The disclosure is objected to under 35 CFR 1.163(a) and under 35 U.S.C. 1 12, first 

paragraph, because the specification presents less than a fi.ll, clear, and complete botanical 
descriptionoftheplantand the characteristics which define same perse and which distinguish the 

plant from related known cultivars and antecedents. 
More Specifically: 

A. Applicant has forth in the specification a Genus for the instant plant but has not set 
forth a species for the instant plant. Applicant should set forth in the specification the instant 

plant's species (MPEP 1605). 
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B. Throughout the specification Applicant sets forth a trademark name "Pantone". 
Trademarks should be set forth in the specification with all capitalized letters. Applicant should 

delete "Pantone" and insert -- PANTONE-. 

Although the use of trademarks is permissible in patent applications, the proprietary nature 
of the marks should be respected and every effort made to prevent their use in any mamier which 
might adversely affect their validity as trademarks. 

C. Page 3, lines 15 and 16, Applicant should set forth in the specification additional 
information relative to the instant plant's foliage including the typical and observed leaflet and 
single leaf apex, margin, and base descriptors. 

D. Page 5, lines 13-15, Applicant states the center coloration and sprinkled throughout 
the tepals is "light pink (Pantone #250C)". However, applicant has stated "The flower has 
sprinkles of white which are distributed throughout the tepals. A tepal typically carries a white 
bar that extends along its center longitudinal axis." at page 2, lines 1-3. These recitations are 
contradictory. Correction and/or clarification is necessary. 

E.' Page 6, line 6, AppUcant has provided a tepal apex descriptor but has not set forth in 
the specification the additional information requested in the previous Office action mailed 
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September 24, 2002 which requested applicant to set forth in the specification information relative 
to the instant plant's tepals including the typical and observed tepal base and margin descriptors. 

The above Usting may not be complete. Applicants should carefully review the disclosure 
and import into same any corrected or additional information which would aid in botanically 
identifying and/or distinguishing the cultivar for which United States Plant Patent protection is 
sought. 

riaim Rejection 
35 U.S.C. 112, 1st & 2nd Paragraphs 

Claim 1 is rejected under 35 U.S.C. 1 12, first and second paragraphs as not being 
supported by a clear and complete botanical description of the plant for the reasons set forth in 
the Objection to the Disclosure Section above. 

Comments 

Due to the amount of revision seen necessary in this application, it is suggested that 
Applicant file a substitute specification, incorporating all additions, deletions and modifications so 
as to provide the printer a clean copy at the time of allowance. Applicant should specifically 
authorize cancellation of the present specification to the same. Further, a clean copy and marked 
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up copy (showing any addition, deletion, and/or modification) of the substitute specification 
should be submitted. 

Applicant should note the new amendment format which is permitted now but will become 
mandatory this summer (Web site stated below). 

http://www.uspto.gov/web/offices/pac/dapp/opla/preognotice/revamdtprac.htm 



Future Correspondence 

Any inquiry concerning this communication or earher communications from the Examiner 
should be directed to Kent L. Bell whose telephone number is (703) 306-3224. The Examiner 
can normally be reached Monday through Thursday from 6:00 am to 4:30 pm. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Bruce Campell, can be reached at (703) 308-4205. 

The fax phone number for the group is (703) 305-3014 or 308-4242. 

Any inquiry of a general nature or relating to the status of this application should be 
directed to the Group receptionist whose telephone number is (703) 308-0196. 

K. L. Bell « 



